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Re: .Juvenile Delinquency Rules Committee Final Report 

Dear Cbief Justice Blatz: 

The lt~venile Delinquency Rules Committee was charged with reviewing the rules and 
recommending any necessary revisions based upon changes in case law or state and federal 
statutes enacted since the rules were implemented Enclosed please find the Juvenile 
Delinquency Rules Committee's Final Report and recommended modifications of the 
delinquency rules for ~eview by the Supreme Court 

The committee received informal comments about the application of the rules from lawyers and 
a probation officer. In addition, the Court of Appeals issued three decisions in 2005 that impact 
juvenile delinquency cases. The committee considered the comments and the appellate 
decisions The report su~mmarizes our discussions and recommendations. 

The committee does not believe a public hearing is necessary but does recommend the proposed 
modifications be publisl~ed for w~itten comment. The committee does not believe that any of the 
proposed modifications would have significant impact on the courts We recommend the 
modified rules be effective August 1, 2006 

The committee suggests its reporting date be moved to June 15 in 2006 and to March 1 in 
subsequent years. This will permit sufficient time for review and public comment on the 
committee's work and will allow the 1,evisions to be included in the annual revision of the West's 
Minnesota Criminal Law Handbook. The deadline for submissions to West's Minnesota 
Criminal Law Handbook is October 15 each year. 
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'Thank you fox the opportunity to wo~lc with this talented group of people. We appreciate tile 
excellent w o ~ k  ofKelly Mitchell, the staff attorney assigned to our committee. 

Cordially, / 

* * ? A w e  
Ka .vn N. Smith 
Chair, Juvenile Delinquency Rules Committee 
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INTRODUCTION 

The Juvenile Delinquency Rules Committee met in 2005 pursuant to the Minnesota Sup~eme 
Court's fbu~fbld charge to: 

1. Review case law relating to the Juvenile Delinquency Rules; 
2. Review federal and state statutes relating to the Juvenile Delinquency Rules; 
3 .  Monitor implementation of and consider requests for revision to the Juvenile 

Delinquency Rules; and 
4. Submit to the Sup~eme C.0u.t recommendations f o ~  necessary revision of the Juvenile 

Delinquency Rules. 

The fbllowing report summarizes the issues considered by the Committee and the 
recommended changes to the Juvenile Delinquency Rules of P ~ o c e d u ~ e  The report is organized 
by topic and the proposed amendments are o~ganized by rule number. 

MOTION TO DISMISS FOR LACK OF PROBABLE CAUSE 

It was brought to the committee's attention that the rules lacked a specific p~ocedure for. bringing 
a motion to dismiss for lack of probable cause. 'Though the committee felt the procedure was 
implicit in the rules, there was anecdotal infbrmation that the lack of a specific procedure was 
problematic in at least one,jurisdiction, so the committee has recommended amending Rules 6.05 
and 12.01 to malce the procedure explicit. 

JUVENILE DETENTION PERIODS 

Early in 2005, a county prosecutor contacted the staff attorney f o ~  the Juvenile Delinquency 
Rules Committee asking how long a juvenile held under a probationary apprehension and 
detention order could be held in detention. In researching the issue, it was discovered that in 
some areas in the state juveniles are being held in detention on alleged probation violations for 
up to '72 hours pursuant to the provisions in Minn. Stat. 5s 244.195, subd. 2 and 401.025, subd 
1, which authorize probation officers to issue apprehension and detention orders. The staff 
atto~ney's legal analysis concluded, and the committee agrees, that the more specific statutes and 
rules applicable to juvenile delinquents govern the maximum period for detention of juveniles 
alleged to have committed probation violations That maximum period is 36 hours pursuant 
Minn. Stat Ej 260B1'76, subd. 2 and Minn. R. Juv. Del. P. 5.' Because the relationship between 
the detention periods in the more general probation statutes and the detention periods in the more 
specific juvenile delinquency statute and ~ u l e  may not be clear to probation agents, the 
committee has recommended amending Rule 15.07 to clarify the tie between the probation 
procedure and the detention ~ule ,  and has also recommended that the Judicial Branch put forth 
legislation amending Minn Stat. 85 244.195, subd. 2 and 401.025, subd. 1 to reference Minn. 
Stat,. 260B.176, subd. 2 as the souce for the maximum allowable detention period for juveniles 
held pursuant to a probationary apprehension and detention order. 

' It should be noted that 36 hours is the rnaxirntrrn detention period authorized by statute The statute specifies mucli 
shorter detention periods for juveniles detained in adult jails or municipal lockups. 

- ---- 
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APPLICATION OF JUVENILE STATUTES AND RULES TO EJJ TRIALS 

It was brought to the committee's attention that there has been some confusion as to whether the 
juvenile statutes and rules (e.g., who may be present, extent of parent participation, etc.) are 
applicable to EJJ trials, for which the general trial procedure is governed by Minn. R. Crim P. 
26. To clarify that the statutes and rules are applicable, and that the criminal rule is merely cited 
to pull the trial procedure into the Delinquency Rules, the committee has recommended 
amending Rules 19 07 and 19.09. 

EJJ VS. JUVENILE DISPOSITION 

The committee considered amending Rule 19.10 in light of In re Welfare of T.C.J., 689 N.W.2d 
787 (Minn. Ct. App. 2005), in w l k h  the Court of Appeals determined that Minn. Stat 
5 260B.130, subd. 4(b) violates Equal Protection because it allows juveniles designated EJ.7 to 
receive a juvenile disposition if found guilty of a lesser offense but does not confer a similar 
benefit to a juvenile who was designated EJJ by the court following a failed certification hearing. 
However, members disagreed as to whether the procedure should be amended to confer the 
benefit of a juvenile disposition on all juveniles found guilty of a non-EJ.J offense or to eliminate 
the benefit altogether. Additionally, the committee recognized that any change would result in a 
conflict between the rule and statute, and would place the Supreme Court in the position of 
malcing a statement on the issue before it has been litigated in the higher court Thus, the 
committee chose not to propose amendments to the rules at this time. The committee has, 
however, recommended the addition of a comment to Rule 19 calling attention to the Court of 
Appeals opinion. In addition, the committee will continue to monitor the situation so that an 
appropriate proposal can be made if there is new legislation or case law addressing the issue. 

APPEALS 

In tile case of In re Welfare of J.L.P., No. A05-67 (Minn Ct. App. Aug. 5, 2005), the Court of 
Appeals noted a timing discrepancy between Rules 19.11 and 21.03 regarding appeals of 
extended jurisdiction juvenile (EJJ) revocation decisions To address that, the committee has 
proposed moving the appellate procedure from Rule 19 to Rule 21 and more clearly delineating 
in Rules 21.03 and 21 0 4  the EJJ-related appeals allowable for both the juvenile and prosecutor. 

GAL CLARIFICATIONS 

In late 2003, the Guardian Ad Litem Subcommittee of the .Juvenile Protection Rules Committee 
submitted proposals to amend several .Juvenile Delinquency Rules of Procedure to clarify that 
the guardian ad litem referred to was the guardian ad litem appointed in the delinquency 
pr'oceeding. Those proposals were subsequently approved by the Court. The Juvenile 
Delinquency Rules Committee identified four other rules in which the same clarification could 
be made and has recommended amending Rules 2.02, 3.04, 18.05 and 19.04 to do so. 

- 
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MISCELLANEOUS 

Some minor amendments have been proposed for Rules 8.01, 19 01, and 19.10 to eliminate 
~edundant language regarding the entry of guilty pleas in EJJ cases. Comments we1.e added to 
Rules 15 and 19 to reference In re Welfare 0f'R.V.. '702 N.W.2d 294 (Minn. Ct. App. 2005), 
which clarified that the court does not have to utilize the three-step Austin analysis when 
revoking a juvenile's probation in a delinquency proceeding. 

Respectfully Submined, 

JUVENILE DELINQUENCY 
RULES COMMITTEE 

- 
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PROPOSED AMENDMENTS TO THE 
RULES OF JUVENILE DELINQUENCY PROCEDURE 

Note: Tltrortgltortt tlzese propo.sals, deletiorts are indicated b y  n Iirze drawn tltrottglt !Ire tvords, 
and arIditiorts are ttrtderlirted A dottble rrrtrlcrlirte irrdicates tlt at tlze propo.sed text, if approved 
by tire Court, sltottld also be ttrtderlirzed irt tIte,finnlpttblicatiort~ 

1. Rule 2. Attendance at Hearings and Privacy 

Ar~lefzd Rule 2.02 as.follo~vs: 

Rule 2.02 Exclusion of Persons Who Have a Right to Attend Hearings 

The court may temporarily exclude any person, except counsel and the guardian ad 

litem appointed in the delinquencv proceeding, when it is in the best interests of the child to 

do so. The court shall note on the iecord the reasons a person is excluded Counsel for the 

person excluded has the right to remain and participate if the person excluded had the right 

to participate in the proceeding. An unrepresented child can not be excluded on the grounds 

that it is in the best interests of the child to do so. 

2. Rule 3 .  Right to Counsel 

Arnertd Rttle 3.04, strbd. I ns,follows: 

Subdivision 1. Conditions of Waiver. The following provision does not apply 

to Juvenile Petty Offenses, which are governed by Rule 17. Any waiver of counsel must 

be made knowingly, intelligently, and voluntarily. Any waiver shall be in writing or on 

the record. The child must be fblly and effectively informed of the child's right to 

counsel and the disadvantages of self~representalion by an in-person consultation with an 

attorney, and counsel shall appear with the child in court and inform the court that such 

consultation has occurred. In determining whether a child has icnowingly, voluntarily, 

and intelligently waived the right to counsel, the court shall loolc to the totality of the 

- 
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circumstances including, but not limited to: the child's age, matu~ity, intelligence, 

education, experience, ability to comprehend, and the presence of the child's parents, 

legal guardian, legal custodian or guardian ad l i temspointed in the delinquency 

proceedine The court shall inquire to determine if the child has met privately with the 

attorney, and if the child understands the charges and proceedings, including the possible 

disposition, any collateral consequences, and any additional facts essential to a broad 

unde1,standing ofthe case, 

3. Rule 6 .  Charging Document 

Subd. 3. Motion to Dismiss for Lack of Probable Cause. The child mav brine a 

motion to dismiss the charging document for lack of probable cause. The probable cause 

determination is governed by the procedure set out in Minnesota Rules of Criminal 

Procedure 11.03. 

Subd. 32. Dismissal. The court shall dismiss a charging document when a showing 

of' probable cause has not been made. A dismissal for failure to show probable cause shall 

not prohibit the filing of a new chaging document and further proceedings on the new 

charging document. 

-- 
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4. Rule 8. Pleas 

Atrtertd Rule 8.01, srrbd. 2 ns follo~vr: 

Subd. 2. Extended Jurisdiction Juvenile Proceedings. Pleas in extended 

jurisdiction juvenile proceedings are governed by Rule 19.10, subdivision 15 and Minnesota 

Rules of Criminal Procedure 15. 

5. Rule 12. Omnibus Hearing 

ArrtettdRrrIe 12.01 ns follotvs: 

Rule 12.01 Scheduling of Omnibus Hearing 

The court shall hold an omnibus hearing pursuant to Minnesota Rules of Criminal 

Procedure&& 11 any time bebre trial to determine issues raised pursuant to R u l e s  10, 

or 11 upon its own motion or upon motion of the child's counsel or the prosecuting attorney. 

Where new information, evidence, or issues arise during trial, the court may 

consider these issues at trial. Any issue not detennined prior to trial shall be determined as 

part ofthe trial. 

6. Rule 15. Delinquency Disposition 

AntertdRttIe 15.07, srrbd 2 ns follotvs: 

. . 
Subd. 2. Detention Hearing. w e - -  

-&jyd-etention pendine a probation violation hearing is governed 

by Rule 5 

----- 
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7. Comments -Rule 15 

Atrzettd tlze hventy-tlzirdpnrngrapI~ of the conzt?zerzts to Rule 15 orrd itzsert o nzeiv 
hverzty-foourtlz pnrag~aplz or folloivs: 

illzrch ojnilin~i R Jzrv Del P 1.7 07 ivas taken from illinn R Critn. P 27 04 The,.e 

loas qtrestion as to whether probation officers cozrld detain izrveniles pending a urobntiori 

violation 17earit7p for 72 hozrrs nzrnzmnf to Mnn. Stat. 6'6' 244.195, szrbd 2 (20041 and 

401.025, szrbd 1 (2004). Minn. R. Jzrv. Del. P. 15.07, subd 2 was clarified to indicate that 

the mmimtrn7 period for the detention of jzrveniles pendin2 a probation violatiot7 hearing is 

36 17ozrrs pzrrszmnt to hlinn. R. Jzrv. Del. P. 5 anclhliinn. Stat. 6' 260B.176. szrbd 2(2004). 

- e p m  a17alvsis (see State v. Azrstin* 295 N.FK2d 246 (illinn. 1980)) is 

not reqzrired~1~het7 revokinp a izrvet7ile's probation under Minn. R. JZIV. Del. P. 15.07, szrbd. 

4(D)"becazrse the juvenile rzrles afford non-EJJ juvenile probntioners better protection 

apainst the reflexive execzrtion o f  a stalien' disposition reqzririnp confinentent it7 a seczn-e 

facililv than Azrstitz wozrld afford " In re Welfcre o f  R.K. 702 N CY2d 294 (hlinn. Ct. Aup. 

2005). 

8. Rule 18. Certification of Delinquency Matters 

Anzend Rtile 18.05, scibd. 1(C) ns follo~vs: 

( C )  FP'aivet Ihe child may waive the right to a certification hearing provided that 

the child does so knowingly, voluntarily, and intelligently on the record after being fully and 

effectively info~med of the right to a ce1,tification hearing by counsel In determining 

whether the child has knowingly, voluntarily, and intelligently waived this right the tout 

shall look at the totality of the circumstances. These ci~~cumstances include but are not 

limited to: the plesence of the child's parent(s), legal guardian, legal custodian or guardian 

- --- 
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ad litem ap~ointed in the delinquencv proceedine; and the child's age, matuity, intelligence, 

education, experience, and ability to comprehend the proceedings and consequences. 

9. Rule 19. Extended Jurisdiction Juvenile Proceedings and Prosecution 

Antel~d Rrrle 19.01, srrbd . 3 ( 4  ns follorvs: 

(A)  alleges a felony offense committed after the child's sixteenth (16"') birthday and 

tile offense would, if committed by an adult, beresult in a presumptive commitment to 

prison under the sentencing guidelines and applicable statutes, or. a felony offense in which 

the child allegedly used a firearm; and 

Air~errdRr~Ie 19.04, srrbrl. I(C) n.s,follo~vs: 

(C) bVoi~~er The child may waive the right to an extended jurisdiction j~lvenile 

proceeding heaing provided that the child does so knowingly, voluntarily, and intelligently 

on the record after being li~lly and effectively informed of all rights by counsel. In 

determining whether the child has knowingly, voluntarily, and intelligently waived this right 

the court shall look at the totality of the circumstances. These circumstances include but are 

not limited to: the presence of the child's parent(s), legal guardian, legal custodian or 

guardian ad litem appointed in the delinquencv proceeding, the child's age, maturity, 

intelligence, education, experience, and ability to comprehend the proceedings and 

consequences. 

AnretrdRule 19.07, sribd. 2 ns follo~vs: 

Subd. 2. Decision, Timing, and Content of Order Following Contested 

Hearing. Within fifteen (15) days of the contested hearing, the court shall M f i  an older 

with written findings of fact and conclusions of law as provided in this subdivision. 

Juvenile Dclinqeency Rulcs Commince P i i T  
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(A) If the court orders that the proceeding be an extended jurisdiction juvenile 

prosecution, the order shall state: 

(1) that extended j~uisdiction juvenile prosecution shall occur f o ~  the 

oBense(s) alleged in the delinquency petition filed pursuant to Rule 6.03; 

(2) a finding of probable cause in accordance with Rule 19.04, 

subdivision 2(C), unless the accusation was presented by means of an indictment; and 

(3) findings of'fsct as to: 

(a) the child's date of' birth; 

@) the date of'the alleged oRense(s); and 

(c) why the court found that designating the proceeding as an 

extended jurisdiction juvenile prosecution serves public safety pursuant to Rule 19.05. 

(B) If the court does not order that the proceeding be an extended jurisdictiori 

juvenile prosecution, the court order shall state: 

(1) that the case shall proceed as a delinquency proceeding in juvenile 

court; 

(2) a finding of probable cause in accordance with Rule 19.04, 

subdivision 2(C), unless the accusation was presented by means of an indictment; and 

(3) findings of'fact as to: 

(a) the child's date ofbi~th;  

(b) the date of the alleged offense(s); 

(c) why the court fbund that retaining the proceeding in juvenile 

court serves public safety pursuant to Rule 19.05 

- 
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H a p -  
. . . .  . 

e*-- 
. . 

w-e- ----- 
. . . .  

-:,,rmrrrln----- 

lhl.34 

Antcrzd RNIC 19.09 ns foIIo~vs: 

Rule 19.09 Extended Jurisdiction Juvenile Prosecution 

Minnesota Statutes. cl~aoters 260 and 260B and these Rules apply to extended 

jurisdiction iuvenile prosecutions. However. evervlhey child who is the subject of an 

extended jurisdiction juvenile prosecution is entitled to trial by jury on the underlying 

offense pursuant to Minnesota Rules of Criminal Procedure 2 6  The court shall schedule 

a hearing for the child to enter a plea to the charges. If the child pleads not guilty, the 

court shall schedule an omnibus hearing prior to the trial and shall also schedule the trial. 

The trial shall be scheduled ptusuant to Rule 13 02, except: 

(A) The time shall nm from the date of the filing of the extended jurisdiction 

juvenile order. 

(B) In cases where the child is in detention, if the extended jurisdiction juvenile 

hearing is commenced 'within thirty (30) days of the prosecution motion for EJJ 

designation, the trial shall be scheduled within sixty (60) days of the cour.t's order 

designating the child an extended jurisdiction juvenile, unless good cause is shown why 

the trial sllould not be held within that time If the hearing on the motion to designate the 

child as an extended jurisdiction juvenile is commenced more than thirty (30) days from 
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the filing of the motion, the trial shall be commenced within tlu~ty (30) days of entry of 

the court's order designating the child an extended jurisdiction juvenile. 

Anzetrd Rule 19.10, srrbd I as follotvs: 

Subdivision 1.  v R u i & ~ P r o c e d u r e .  7- 

Upon a guilty plea 01. conviction, the court shall: 

(A) order one or more dispositions under Minnesota Statutes, section 260B.198; and 

(B) impose an adult criminal sentence under Minnesota Law, except that the court 

shall stay execution of that sentence on the conditions that the child not violate the 

provisions of'the disposition ordered in subdivision 1(A) above or commit a new offense 

AttzeizdRlrle 19.10, srrbd. 5(A) ns follorvs: 

(A) up---- ~- , - ve~batim record shall be made of &&I plea and sentencing 

proceedings 

Atttetzd Rule 19.11, srrbd 3(F) as follorvs: 

( F )  Appeal The p~obationet or the p~osecuting attorney may appeal horn the cou~t's 

decision according to the procedure provided for appeal fferi,-- 

fdwe&M%n Rule 2 1 

10. Comments - Rule 19 

Anzetzd tlte eiglzteetrth parngrnph oftlre conzmeizts to Rille 19 as follorvs: 

In accordm~ce with the procen'lrre and law set forth in State v. B. Y:,  659 N PY 2d 763 

(hlinn 20031, hfinn R Jzrv Del P 19 11, szrbd 3 incorporates consideration of the AtcJtin 
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facto~:s (see State v. Azcstin, 29.5 N PY2d 246 (Miinn 1980), into the court 's detetntination of 

whether to revoke the stayedprison sentence of an EJJprobntioner This is in contrast to 

the decision to ?-evoke urobation in delinqzcency cases, for which consideration o f  the A& 

factors is not required In re Welfare ofR. lf.. 702 N. PK2d 294 libIinn. Ct. Am.  2005). 

Itrsert a rzerv rzitzetee~~tlr paragrap11 in tlte cotrmzetzts to R~rle 19 as fillorvs: 

The decision i17 In Re PYelfa~ e o f  T.C..I.. 689 N. PY2d 787 fhfinn. Ct. ADD. 2004) that 

Minn. Stat. 6 260B.130, szrbd 4(b) violates Egtral Protection raises a17 issue repardil7,q 

the application o f  Minn. R. .Jzrv. Del. P. 19.10. szcbd 3. i~~hick  iclas modeled afler the 

11. Rule 21. Appeals 

Atnend Rule 21.0.3, srrbds. 1 afrd 2 as, folIurus: 

Subdivision 1. Right of Appeal. A child may appeal as of right from an adverse 

final order and certain non-final orders, as enumerated in Rule 21 03, subdivisions 1(A) and 

(B) In addition, a child shall be permitted to seek a discretionary appeal as provided ~ O I  in 

Minnesota Rules of Criminal Procedure 28 02, subdivision 3. A motion for a new trial is 

not necessary in order to appeal 

The couut shall notify a child of the right to appeal in any case where it issues a final 

order. A child may combille an appeal from a sentence or a disposition with an appeal from 

a judgment of conviction or an order for adjudication The court shall not determine 

whether an offense will be adjudicated or continued without adjudication until the time of 

disposition. 
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Appeals from disposition or sentence shall only include matters which arose after 

adjudication or conviction. 'The court may review any other matter as the interests of justice 

requite. In addition to all powers of review presently existing, the court may review the 

sentence or disposition to determine whether it is consistent with the standards set forth in 

Rule 15.05, subdivisions 2 and 3. 

(A) Firm1 Orders Final orders include orders for.: 

(1) certification to adult cou~t ,  whether the order is entered or stayed 

pursuant to Rule 21.03, subdivision 3; 

(2) continuance without adjudication and disposition in delinquency 

proceedings pursuant to Minnesota Statutes, section 260B.198, subdivisions 1 (a) or (b); 

(3) adjudication and disposition in delinquency proceedings pursuant to 

Minnesota Statutes, section 260B. 198, subdivision 1; 

(4) adjudication and disposition in juvenile petty 01 juvenile traffic offender 

proceedings; 

(5) denial of motion for new trial or rehearing; 

(6) - . . 
~ a f - a ~  extended jurisdiction juvenile prosecution 

desimation. whether the order is entered or stayed ~ursuant to Rule 21.03. subdivision 3; 

(7) conviction. disposition, and sentencing of an extended jur.isdiction 

juvenile; 

(8) an order, on the prosecuting attorney's motion, finding the child 

incompetent, if' the ur~derlying offense would be a felony or a gross misdemeanor if the 

offense were committed by an adult; 

(9) an order modifying a disposition; aft$ 

-.-- 
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(10) an order  evoking probation, including an order adjudicating a child 

delinquent ifter the child was granted a continuance without adjudication; e a e k w x h  

r p u n l u n n t b n w  
. . . .  . 

(1 1) an order revoking extended jurisdiction iwenile status: and 

112) an order revoltine the stay of tile adult sentence of an extended 

iurisdiction juvenile. 

(B)  Non-Final Orders A child may appeal from the following non-final orders: 

(1) an order refusing 01 imposing conditions of release; and 

(2) an order granting a new trial when a child's motion for acquittal is denied, 

if tile unde~lying offense would be a felony or a gross misdemeanor if the offense were 

committed by an adult. 

Subd. 2. Procedure for Appeals 

(A) Orders Revoki~?g. Extended Jlrl isdiction Jtivenile Statrrs and Orders Revoki17.r the 

StmedAhdt  Sentence o f  an Extended Jzrrisdiction Jznlenile. Probationer appeals under Rule 

21.03. s~~bdivision 1(A)(11) and (12) shall be governed by the proced~ue provided ibr appeal 

from a sentence by Minnesota Rules of Criminal Procedure 27.04. subdivision 3 ( 5 m  

28.05. 

@) All Otl7er Appealable Orders. All other iuvenile appeals shall proceed as 

follows: 

(Al) Tirne for Taking cm Appeal An appeal shall be taken within tlurty (30) 

days of the filing of the appealable order. 

(232) Notice of Appeal and Filing The appellant shall file the following 

documents with the clerk of the appellate courts: 

- -- 
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(1g) a notice of' appeal naming the party taking the appeal, 

identifying the order being appealed, and listing the names, addresses, and telephone 

numbers of' all counsel; 

(%) p~oof  of' service of notice of' appeal on the adverse party, the 

district court administrator, and the court reporteq 

(3s) a certified copy of'the judgment or order appealed from; and 

(4d) two copies of' the statement of the case as provided for by 

Minnesota Rules of Civil Appellate Procedure 133.03. 

When the disposition is ordered in a county other than the one in which the child 

pled guilty or was fbund to have committed the offense(s), the appellant shall serve notice of' 

appeal on the prosecuting attorney, dishict court administrator and court reporter in the 

county where the child pled guilty or was found to have committed the offense(s) as well as 

the prosecuting attorney, dishict court administrator arld court reportel. where the disposition 

was ordered. Proof of service of' notice of appeal on all of these persons shall be filed with 

the clerk ofthe appellate courts. 

Whether a filing fee is required shall be determined pu~suant to Minnesota Rules of 

Civil Appellate Procedure 103.01, subdivision 3. A cost bond is not required. 

Except for the timely filing of'the notice of appeal, if' a party fails to comply with 

these rules, the validity of'the appeal may not be aEected except as deemed appropriate by 

the court of'appeais. 

(€2) Trni7scrip1 of Proceedilzgs and T~.ansmisrion of the Trnnrcripi ai7d 

Record The Minnesota Rules of' Civil Appellate Procedure shall govern the transcription of 

-- 
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the proceedings and the transmission of the transcription and record to the court of appeals 

except as modified here: 

(13) Within ten (10) days of filing the notice of' appeal, appellant 

shall order the necessary transcript and notify the court reporter that the transcript is due 

within thirty (.30) days of t l~e  court reporter's receipt of the appellant's request for banscript. 

(2b) For parties represented by the state public defender, payment for 

transcripts will be made afier receipt of tile transcripts. 

(32) Any videotape or audiotape exhibits admitted at trial or hearing 

shall be transcribed at the request of either party and shall be included as part of the record 

oft) B~.iefs The Minnesota Rules of Civil Appellate Procedure shall govern 

the form and filing of briefs except as modified here: 

(+_a) Extended Jurisdiction Juvenile and Certification 

Determinations. 

(ai) The appellant shall serve and file the appellant's brief and 

appendix within thirty (30) days after delivery of the transcript by tlie reporter If the 

transcript is obtained prior to appeal or if the record on appeal does not include a transcript, 

then the appellant shall serve and file the appellant's brief and appendix witlun thirty (30) 

days after the filing of the notice of appeal. 

(bii) The appellant's brief shall contain a statement of the 

proced~ual history. 

(~iii) The respondent shall serve and file the respondent's 

brief and appendix, if any, witlun thirty (30) days alter service of the brief of appellant. 

(dk) The appellant may serve and file a reply brief within 
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fifteen (15) days after service of the respondent's brief: 

(~IJ) Briefs For Cases Other 'Than Extended Jurisdiction Juvenile 

and Certification Determinations 

(ti) The appellant shall serve and file the appellant's brief and 

appendix within forty-five (45) days after delivery ofthe transcript by the reporter. If the 

transcript is obtained prior to appeal or if the record on appeal does not include a transcript, 

then the appellant shall serve and file the appellant's brief and appendix within foxty-five 

(45) days after the filing of the notice of appeal. 

(bii) 'The appellant's brief shall contain a statement of the 

proced~ual history 

( )  'The respondent shall serve and file the respondent's 

brief and appendix, if any, within thirty (30) days after service of the brief of appellant. 

(div) 'The appellant may serve and file a reply brief within 

fifteen (15) days after. service of'the respondent's brief: 

An~erzd RIIIC 21.04 as follotvs: 

Rule 21.04 Appeal by Prosecuting Attorney 

Subdivision 1. Scope of Appeal. The prosecuting attorney may appeal as ol right 

from: 

(A) sentences or dispositions imposed or stayed in extended ju~isdiction juvenile 

cases; 

(B) denial of a motion ibr certification or denial of a determination e f u  extended 

jurisdiction juvenile prosecution desienatior~; 
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(C) denial of a motion to revoke extended jurisdiction juvenile status followine an 

admission of a violation of probation or a determination that a violation of probation has 

been proven: 

[D) denial of a motion to revolce the stav of the adult sentence of an extended 

jurisdiction iuvenile following an admission of a violation of probation or a determination 

that a violation of p~obation has been proven: 

(&E) pretrial orders, including suppression orders; efd 

(BE) orders dismissing the charging document for lack of probable cause when the 

dismissal was based solely on a question of law 

Appeals fiom disposition 01 sentence shall only include matters w k i d t h t  arose 

after adjudication 01 conviction Ln addition to all powers of review presently existing, the 

court may review the sentence or disposition to detennine whether it is consistent with the 

standards set forth in Rule 15 05, subdivisions 2 and 3 

Subd. 2. Attorney Fees. The child shall be allowed reasonable attorney fees and 

costs incurred for appeal The child's anorney fees and costs shall be paid by the 

governmental unit 4Gd&-responsible for prosecution of the case 

Subd. 3. Procedure for Appeals. 

(AJProsecutorial appeals under Rule 21 04, subdivision 1(A), (B), and ( W )  shall be 

governed by Rule 21 03, subdivision 2 

@) P~osec~~toiial appeals under Rule 21.04. subd. 1(C) and CD) shall be 

governed bv the procedure provided for appeal from a sentence bv Minnesota Rules of 

Criminal Procedure 27.04. subd. 3(5) and 28.05. 

~QProsecutorial appeals under Rule 21 04, subdivision S(&E) shall proceed as 

-- 
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follows: 

(Al) Tinze for Appenl The prosecuting attorney may not appeal until all 

issues raised during the evidentiary hearing and pret~ial conference have been determined by 

the trial court. The appeal shall be taken within five (5) days after notice of' entry of the 

appealable order is served upon the prosecuting attorney by the district court administrator 

An appeal by the prosecuting attorney under this rule bars any further appeal by the 

prosecuting attorney from any existing orders not included in the appeal. No appeal of a 

pret~ial order by the prosecuting attorney shall be talten after jeopardy has attached An 

appeal under this rule does not deprive the trial court of j~uisdiction over pending matters 

not included in the appeal. 

(132) Notice of Appenl nrzd Filing Rule 2 1.03, subdivision 2(B) shall govern 

notice of appeal and filing of an appeal by the prosecuting attorney except that the 

prosecuting attorney must file a statement of the case as provided for. by Minnesota Rules of' 

Civil Appellate Procedure 133.03. In addition, if a transc~ipt of the proceedings is 

necessary, the prosecuting attorney must file a copy of the request for transcript with the 

clerk of the appellate tout" 

(63) Brief.. The Minnesota Rules of' Civil Appellate Procedure shall govern 

the form and filing of' brief's except as modified here: 

(121) Within fifteen (15) days of delivery of'the hanscripts, appellant 

shall file the appellant's brief with the clerk of the appellate courts together with proof' of 

service upon the respondent 

(2b) The appellant's brief shall contain a statement of' the procedural 

history 

- 
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(3s) Within eight (8) days of service of appellant's brief upon 

respondent, the respondent shall file the respondent's brief with the appellate court cIe11c 

together with proof of service upon the appellant. 

Subd. 4.  Stay. Upon oral notice that the prosecuting attorney intends to appeal a 

pretrial order, the trial court shall order a stay of the proceedings for five (5) days to allow 

time to perfect the appeal. 

Subd. 5. Conditions of Release. lJpon appeal by the prosecuting attorney of a 

pretrial order, the conditions for the child's release pending the appeal shall be governed by 

Rule 5 or. for children certified to adult court. Minnesota Rules of Criminal Procedure 6.02, 

subdivisions 1 and 2-fe--'.;'"---, The court shall consider whether 

the child may be confined for a longer time pending the appeal than would be possible under 

the potential sentence or disposition for the offense charged. 

Subd. 6 .  Cross-Appeal by Child. Upon appeal by the prosecuting attorney, the 

child may obtain review of any pretrial order which will adversely affect the child by filing a 

notice of cross-appeal with the clerk ofthe appellate courts and the trial court administrator 

together with proof of service on the prosecuting attorney. The notice of cross-appeal shall 

be filed within ten (10) days after service of notice of the appeal by the prosecuting attorney. 

Failure to serve the notice does not deprive the court of appeals ofjurisdiction over a child's 

cross-appeal but is ground for such action as the court of appeals deems appropriate, 

including dismissal of the cross-appeal. 
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